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SENATE CHAMBER ;
YWeonesnay Mareh 25,1848
10 ¢’crock a. .

Senate met, pursuant to adjournment—rell called and a
quorutn present. _

Journal of the preceding day was read and adopted.
Senator Hogg, Chairman of the committee on the Judicia
to whom wras referrad—a hill to enable the Governor to fill cep.
tain vacancies of offico that may hereafier oceury which origip.
ated in the House; & majority of said committes report backty

the Senate with the following amendments.

In 1st section 4th line, afier the worc “eas” strike cut “are®
and insert “ have been,™ In Gthline after the word “oceuy, ”in.
sert “by death or resignation.” In 7tn line strike out all after
the word “Imegislature” to the end of the section, end inser
“which require the consent of the Senate.”

Also fo whom was referred, “a bill to exempt from liabilities,
any witness who may fail or refuse to atiend as such, in anp
oivil suft, any court eut of the eounty in which he resides:™ re-
port that the majority of the commitfee recomumend the passage
of the bill without amendments.

Also to whom was referred “a bill to establish eourts of con-
ciliationy” reported the same hack to the Seaate with a substi
tute, and recommended its adoption,

Senator McKinney, Chairman of the select committee, to
whoin was referred a Joint resclution for the sale of the Publie
domain to the United States; repotted the same back to the
Seunate by substitute, and recorumended its adoptien.

Also a, Resolution of the Senate to inguire ints the cxpediens
ey of @ sale of the Public Domain é&c., made the following re-

port upon it.
REPORT

Cormorrrse-Rooy, 24th March, T8406.
To the Hon. Idward Burleson,
President pro tem. of the Senate.

The committee, raised by the Senate for the purpose of tak
‘ng into consideration, the propriety of transferring to the:
Government of the United States, all'of the public demain of
Texas, on certain conditions, and reporting a corresponding bil
to that end, have had the same under consideration, sud have
instrocted me to report—that they deem it Is mow tae most
important object to be consummated by the State of Texas, the
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adjustment and payment of the debt contracted by and under
the Government of the Republic of Texas; & measure neces-
sary to the redemption of plighted faith, from which ne people
should feel themselves released by eny chauge of government,
and necessary in order that justice may be administered to
those holding claime against the Republic of Texas, many of
whom have rendered timely and essential services &f an im-
portant erisis.

Nevertheless, your committee are clearly of opinivn; that
there should be a legislative classification of all debis. spainst
the Republic of Texay; and to each should be awarded such
relief and paymentas is due, according to the mevits of sach
creditor; for your committce cannot consent that pariles who
have advanced cash, and rendered important services to Texas,
shall be placed oun an equul footing, with those whe hold the
liabilities of the Republic of Texas for which they have paid
not more than twenty cents cn the deilar, and for which Texas.
received perhaps a Jess amount, as it is notorious and univer-
sally admitted, that a great portion of the liabilltiss now im
circulation, were issued and pald out at about sisteen cents on
the dollar.

Your committee are of opinion, that a transfer of the unap-
propriated domain of Texas to the United States, is an object
mutually desirable hoth to Texas and the United States.—
Among other reasons, your committee find the revenues arising.
from impost duties, which were originally expressly pledged for
the payment of the bonds previously issued by the Government
of Texas, under the terms of annexation, transferred to the.
Government of the United States, without any reservation,
whatever. It was admitted, by high autberity, that the terms
of annexation under the Joint Resolution of the Congress of the
United States, contained untfavorable provisions to the inter-.
ests of Texas; yet were they, by the same high autbority, as
sured that all reasenable and just requests made on the pars of
"Texas to the United States, would be complied with; and the
unconditional acesptance, on the part of Texas, of the Jolnt
Resolution, was urged on that ground, and accedted by Texas,

without making any reservation or provision fur the discharge
of the natjonal debt of the Republic of Texas—to discharge
which the Legislature of the State is now required to adopt
such measures as to them may seem best calculated to aceom-
plish that ehject. The control of our public domain is indis-
pensabie to the Government of the United States, in order 4o
carry out, fully, her Indian policy: and it would vietd 2 large

s
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revenue to that Government, over and above what it would
yield to the State of Texas. Inher present embarrassed cop.
dition, it would require a long time to sectionize the country,
and place the lands in a situation to be made available; with
the Government of the United States, it is different. And Tex-
as, in the opinion of your comimittee, in order to speedily gc-
complish the desirable object of liguidating the national debt
of the Republic of Texas, would do well to make a transfer, to
that end, of the public domain, even at s sacrifice; that her
citizens may be relieved from the perplexities of multifarious
negotiations and legislation, and permiited fo dedicafe them-
selves to the quiet and peaceful enitivation of the soil, with the
pleasant reflection thef they have only to be frugal and indus
trious, and contribute in the payment ef a small %ax fowards
the current expenses of a State Government and purposes of
useful education; and that their way to happiness and pros
perity is enward. |

Your committee are of opinion, that under the provisions of
the Constitution of the State, two bills will be required to ae-
complish the objeet contemplated. The first to classify the
national debt ofthe Republic of Texas, and the second to trans-
fer the public domain of the State of Texas, for the purposeof
discharging that debé; and havs, therefore, dravwn two bills fo
correspond. with their views, which, together with this report,
are respectfully submitted.

THOS. F. M'RINNEY, Chairman.

ABILL,

To be entitled “An Act to elassify the Liabilities of the Re-
public of Texas.”

Secrron 1. Be it enacted by the Isgisloture of the Siate of
Texas, That all linhilities which have been legally issued by
and under the authority of the Republic of Texas, prior to the
organization of the State Government, shall be classed, for the
purpose of aseertaining their infrinsic value, into four classes

Szerron 2. Be i further enacted, That all liabilities issued
as contemplated in the Hrst section of this aef, and remaining
in original hands, and which have never heen transferced to
other parties-- where the same have been lssued by the Govern-
ment, and received by the parties at par value, for services
rendered, cash or munitiors of <vay, or other divect aid in the
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revolntionary contest with Mexico, shall compose the first class,
and be paid at par.

Secrrox 3. Be it further enacled, That all liabilities issued
as contemplated in the first section of this act, and remaining
in original hands as contemplated in the second section of this
g.et, where the same have been issued by the Government, and
received by the parties at a discount, shall be classed at the
gsame rate of diseount—1o be ascertzined from the books and
reeords of the Government—eas issued and paid tc the parties to
whom they were issued, and holding tha same, shall compose the
second class, and paid at the same rates of value or discount
as issued. ,

Seceron 4. Be i further enacted, That the liabilities which
shall compose the thind class, shall be all those, of whatsoever
character or denomination, issued as centemplated in the first
section of this act, and not embraced in the first and second
class, nnder the classification contemplated by this zct, which
shall be classed at, and paid, at the rates of twenty cents on
the dollar of the face thereof.

Srervion §. Be i further enacted; Tha’ there shall be kept 2
regular duplieate register, as near as practicable, of all Mabili-
ties presented and classed, as provided for in the foregoing
section; which registers shall show to whom such lizbilities
were issued and paid originally, and at what value, and the
price at which they are classed, and ths amount, if eny, which
resulis on said labilities in favor of the Government; which
amounts shall eompose a fund. and remain inthe hands of the
Government of the State, until the final classification of the lia-~
bilities of the Republic of Texas; after which, if there remain
arising from. the proceeds of the public domain, a surplus in the
Treasury, after providing for the payment of the first, second
and third class of the classified obligatiors of the Republic of
Texas. a pro rata, amount shall be issued to the original holder

on receiver of said liabilities respectively, producing said results
in favor of the Republic; which amounts shall compose the
fourth class.

—

A BILL,
To be entitled “An Act for the discharge of the Public Debt
of the Republic of Texas.?

Secrtox 1. Be it enacted by the Legislature of the Stale of
Texzas, Thatthe Governor be, and isherehy, authorized, through
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our Senators and Representatives in Congress, to transfer {o
the Government of the United States, 2ll of the public domain
of the State, in the manner and upon the conditions hereinaf-
ter specifled.

Secrion 2. Be &t further eracted, That the public domain
transferred as conterplated in the first section, shall be liable
for the location and discharge of ell claims heretofore created
prior to the crgamization of the State Covermment of Texay
which are both legal and equitable in their character provi-
ded, however, that the provisions of this act shall net be con-
strued to extend to any claims to which the proper and legal
voucher shall not have been issued to the party, witkin six
months from the publieation ot the transfer contewnplated in the
first section of this act.

Szerion 8. Be it further enacied, That the United States be
vequired, as one of the conditious ofthe trensfer contewplated
hy this act, to pay to the State of Tlexas, $50,000 on the Ist day
of January, 1847, $50,000 on the next two suctessive Januarys
viz., 1848 and 1849,

Seorox 4. Be u furtier enceled, That, as another condition
of the transfer contemplated ju the fivst section of this act, the
United States shall place to the vredit of the Stale of Texas
with the Governument of the United States, ifteen millions of
dollars, to be paid at the expiration of three years from the date
of the transfer as hereinafier prescribed, viz., after a classifica-
tion of the liabilities of the Republic of Texus, and the proper
vouckers duly authenticated of the same belng issued, which
shall be done within three years from the dete of said transfer
of the public domain, end prior to the payiuent ol any portion
of the amnount contemplated by this section, by the United States
the United States shall pay, after beiug duly notified Ly the
Governor of Texas, of the various vouchers issued under the
classification herein contemplated, if it does not exceed the
amount tothe credit of Texas, the whele amount of such
vouehers; should the amount, however, exceed the amoant of
credit of the State with the Government of the United States,
then, and in that case, the United States shall pay oneach &
pro rata value in cash or in their bouds, bearing an interest of
three per cent. per annum, at. their option.

Srorrox 5. Be it further enacted, That at the exphration of
Sve years from and after the passaze of this act, should there
be a surplus to the credit of Texas with the Governmesnt cf the
United States, afterthe liquidation of'the classificd debt of the
Republic of T'exas, as eontemplated by this act, sueh amount
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shall be paid over to the State, in eash, or in bonds bearing an
interest at three per cent. per anmum, payable semi-annuai-

‘ Sucrion 6. Be it further enacted, That the Governor be, and
he is hereby, authorized to change the character of the trans-
fer, on coundition that the Government of the United Staies
malke an advance to the State of Texas, of an amount not iess
than ten millions—to be paid and applied in manner and form
as contemplated in the preceding sections of this act, and con-
diticned to pay over to Texas one-half of the neit proceeds of
the public domain trensferred under this act, first deducting
the ten millions of dollars advanced under the provisions of
this section.

Szcrron 7. Be it further enacted, Taat the Governor be, and
he is hereby, autnorized, ifin his judgment deemed proper, to
dispense with the condition contained in the third section of
this act.

Sucrion 8. Be it further enacied, That the anthority vested
in the Governar by this act, shall remein in full force and effect
until the Ist of January, 1847, and not thereafter.

Szcron 8. He ¥t furiher enacied, That so scor as the Gover-
nor of the State shall have ceneluded the transfer f the public
domain, he shall give notice, throngh the proper oficers, and
suspend all loeations of public domain, and the same shall
thereafter be located and patented by and under the divections
of the Government of the United States,

Secrion 10. Be it further enacted, That this act be in foree
from and after its passage.

Senator Wallace dissented {from the report.

On moticn of Senater Wiliamson, fifty copies of the bills
and report were ordered to be printed.

Senator Miller, one of the eommities on Engressed Bills, re-
poried the following bills correctly engrossed:

A bill amending the 8th and 11th sections of an 4ct to in-
corporate Herman’s University.

A bill to prohibit individuals from lssuing bills, checks, or
premissory notes or other paper to civeulate as money.

A Dill to anthorize the Commissioner of the Gensral Lend
Office, to issue patents where land scrip has been located in
two surveys.

And a bLill to continue in cfics, certain civil and militia offi
%‘ers commissioped wnder authority of the late Republic of

exas,
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Senator Miller one of the committes on Enrolled Bills, re-
ported the following bills correctly enrolled:

An act autherizing the Governor of the State of Texas, to
cede and transfer to the United States, all of the property of
what descripticn soever, embraced in and comtemplated by
the joint resclution of both Houses of the United States Con-
gress approved, Maveh Ist, 1845, and the 8th section of article
13th of the Constitution.

An act to create the county of Hopking; and

An acl to authorize parties to suits to appear therein in per.
son.-

Senator Kinney, Chairman of Select committee, to whom
was referred a bill for the liquidation and adjustment of the
public debt, made the following report:

Cormwirree Room, }
24th March, 1846 |

To the Honorable Fodward Burileson,
President pro tem. of the Senate:

The committee to whom was referred a bill entitled “An
Aot for the liguidaticn and adjustment of the Publis Debt”
ask leave to report the same back 1o the Senate, with certain
proposed. amendments, in schednle marked “ A" and 16 recom
mend its passage.

The commitiiee do nof concur in opinion, in relation to the
amendmeni which proposed to strike sut the 4th and 5th sec-
tions of the bill. These sections give to the tribunal preposed
to be established, the power of e court of law and eguity; and
to their decisions, when not appealed from, the {oree and ef-
fects of judgments, and allow appeals to the State or claim-
ants, to the Supreme or Distriet Courts, when dissatisfied
with the decision of the Comimissicners. A majority of the
committee are of the opinion that this power, perhaps, cannot
be safely conferred upon the Cominissicnars, but that their duties
should he confived to examining, classifying and reporting the
claims to the legislature, for its appreval or rejection: while
2 minority of the committee believe thiat » tribunal elothed
only with the authority of an examining court, whose decis-
ions are not to be binding on the parties, falls entively short of
the great objects intended to be aceomplished by the bill,
namely-— the liquidation and adjustiment of the public debt.

I£ it be the duty of the State to Scttle and pay its debt, by
such means as it may possess in its public proparty, the cbliga-
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tior is certainly not less binding to create some tribunal be-
fore which elaims may be proved up, and finally established,
or to open courts of law to their adjudieation. The latter
course would be attended with dificulties and embarrassments
net easily removed; while the present bill if not deprived of
the power necessary to give {o its decisions the power and
sanction of judgments of law, Is, in the opinion of the minori-
tyof the commiitee, well calenlated to secure, in the simplest
and most practicable manner, the rights of creditors and
claimants, without endanzering the interests of the State.

It hasbeen sugzested to the chairmean of the committes,
that it may be advisable to establish, in the bil, & uniform
rate at which treasury notes shall be admitied and allowed by
the Commissioners; and to provide for the payment of the
claims established by the Commissioners, in land-scrip, at a
certain rate per acre, to be surveyed at their own expense, if
no other mods of payment should be previded; but the com-
mittee have not these matters under considevation, and they
are alluded to bere as suggestions only, for the consideration

of the Senate.
H. L. KINNEY, Chairman.

———

A BILL,

Tu be entitled “An Act for the liquidation and adjustment of
the Puoblie Debt.”

Secriox 1. Be it enacted by the Legislature of the State of
Texas, That there shall be, and is, established, a commission
of three persons, tc be appointed by the Governor, with the
soncurrence of the Sepafe, for the purpose of exomining, al-
lowing, and determining, any and all clhims, of whatsogver
nature or description, which may be now outstanding and un-
Eaid, whether held by citizens or otherwise, against the late

epublic of Texas.

Secriox 2. Be it further enacted, That the Commissioners
shall aet under the cbligution of an oath, to discharge their
duties faithfully and impartially; andshall require all elaims al-
lovved, to be supported by legal testimony; and shall severally,
have authority to administer an cath; and shall bold the first
session at the county seat, in all the old counties in the State,
at such times as said Commissioners shall appoini, by giving
thirty days previous notice, in writing, to the sheriffs and
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clerks of the courts of said countics—one session, at least to
be held in each of said counties, before the meeting of the
next Legislature.

Szerion 3. The Commissicners shall ascertain, as nearly
4s practicable, the actual time of emission and payment’
{rom the ireasury, of such notes bonds and certificates of stocek
appertaining to the public debt, as may be presented to them
and shall allow to the holders thercof, cnly the value thereof
nt the time of said payment or emission: provided, that the
dates of the treaswmy notes shall nol be conclusive evidence
of their value, or of the time of their emission by the Govern-
merit.

Seerion 4.. The Commussioners siall possess, in relation to-
&ll matters within their juvisdietion, the powers of a courtef
law and equity; and their decisions skall have the force and
effect of a judgment. [Committee strilkes out see., 4.]

Seerion 5. Appeals from any of the decisions of the Com.
missioners may be takern, and shall be allowed tc the claim-
ants, in behalf of Individuals, and to the State, to eifher the
District or Supreme Court--at the terms next held after said
decisions shall be made, and not thereafter; to the former,
when gquestions involving facts are to be settled; to the latter,
when only questions of law are to be determined—the appel-
late tribunals being bound to carry this law into ful] effect.

Szerioxn 6. Contracts and unliguidated outstanding claims
against the Republic of Texas shall be sllowed, according to
the par value of the funds in which they were, by law, paya-
ble at the time they became due, upon satisfuctory proof of
their existence.

Secron 7. It shall be the dutly of the Attcrney Gensral
and such other couusel as the Lixecutive may decm necessary
to employ, (I ary) to represent the State, in all cases before
the Commissioners, who shall be entitled to receive such rea-
sonable compensation as shall be allowed by law.

Secrion 8. The Commissioners shall be allowed to employ
a Secrctary, wha shall be entitled tc sueh compensation for
iis services as they shall determine.

Secrion 9. The Commissioners shall make thelr report to
the execuiive, stating and classifyiog the claims allowed by
themn, with such information in relation thereto as may bedeem~
ed necessary, on or before the meellug of the next Legislature
or when it shall be requirved.

Seerron 10, All ¢laims or demunds sgainst ibe Republic
of Texas, which shall not he sutmitied for allowanes before
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said Commissioners, at or Defore the time prescribed for the
last session of said Commission, shall be and remain forever,
and perpetually, barred against payment or allowance by the
Legislature, or otherwise.

Secrrox 11. No grant or appropriation of any portion of
the public domain shall be made by the State, during the pen-
dency of this commission, unless it be to carry oul the laws
already in force, or Lo render the same more available in the
payment of the public debt.

Secrrox 12, In cases of appeal from the decision of the
Commissioners by the Goevernment, if it shall not obtain a re-
duction of the wmounts allowed by the Commissioners, the
State shall be liable for the costs of the appeul; and in like
manner, if a claimant or creditor shall eppeal, and shall not
recover @ larger sum than was allowed by ihe Conunlissioners,
such creditor or claimant shall be liable to the costs of appeal.

Amendments adopted, and 50 copies of the bili and report
ordered to be printed.

Senator Porker offered a resolution im relation to the pay
of R. M. Potier, as interpreter to Senutor Navarrs; wiich
was Jaid on the table for one day.

Senator Wgood, Chairman of the committes of Conference
on. the part of the Senate, on the amendments of the House
to a bill creating the county of Polk, recommended thai the
Senate concur in the amendments of the House: report acop-
ted.

Senator Kinney presented the petition of the Sutlers of the
Army of Oceupation, praying to be released from impos: du-
tieson goodsimported into Texas; reud and veferved with ac-
companying documents to the Judiciary commiries.

ORDERS OF THE DAY

Bill to repeal the statutes on vents; rejected.

A bill defining the mode of conveying property, in which
the wife has an interest; laid o the table.

Report of the Judiclary committes recommending the rejec-
tion of the petition of A. Huston; adopted.

A message was received from the House inforring the Sen-
ate that the House had passed a bill originating in the Senate,
%0 authorize the corporation of Galvestan to levy a tax for the
support of fres schools.

Bill ta allow defendants to plead & partial fallure of consids
eration: laid or the table until to-morrow 10 o'cisek.
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Bill to ereate a new county out of the counties of Gonzales
angl Bexar, to be calied the county of Guadalupe; laid on the
table.

Bill to create and organize the cournty of Tyler, after being
amended passed to its 8d reading.

Bill to define the boundary of the county of Matagorda
passed to 3d reading.

Bill better to define and fix the boundary of the courty of
Victoria; passed to 3d reading.

Bill defining the limits and boundaries of Jackson county
possed to 3d reading.

Bill to create the courty of Celhoun, after being amended
was passed to 3d reading.

Report of the Joint Select sommittee on the memorialsof
Jas. Hamilton~Wm. S. Wheimore and Jas. Holford.

Senataor moved to strike out “final” before “adjust-
ment;” earried.

On motion of Senator Williamson, the repert separate from
the resolution; was adopted.

Senator Wallace moved to lay the resolution en the table,

¥Yegs. Senators, Bagby, Brashear, Grimes, Hogg, McKin=
ney, and Wallace.—8.

Nays. Senators, Bourland, Barleson, Tevwett, Kimney, Me
Neel, Miller, Navarro, Parker, Phillips, Robinson, Williams,
Williamson and Weod.—18. Lost,

Senator MeNeel offered o substitute for the resolufion, being
a joint resolution complimentary to Gen. Jas. Hamilton.

On the adopiion of the substitute, the yeas and nays stood
as follows:

Yeas. Senators, Bagby, Bourland, Brashear, Burleson
Grimes, Jewett, Kinney, McKinney, McNeel, Miller, Navarro
Parker Robinson, Williams, Willlamson, and Weod.~-18.

Nays. Senatars, Hogg, Phillips and Wallace.—3. Adop-
ted.

Senator Willlamson moved g suspension of the rule.

Yeas. Senators, Bourland, Burleson, Jeweft, Kinney, Me
Kinney, McNeel, Miller, Robinson, Willjiams, Williamson and
Weod.—11.

INoys. Senators, Bagby, Brashear, Grimes, Hogg, Navarro
Parker, Phillips and Wallace —8. Lost.

On motion, the Senate adjourned wmutil 10 o’clock A. m. fo-
MOTTOW.




